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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

                                   G.R. Case No: 1177/12 

                             u/s 447/323/294/427/354/34 of IPC 

                           State   of Assam……………..Prosecution 

v. 

                           Md. Abdul Jabbar and ors ….……Accused 

Ld. Advocates:  

For Prosecution……… Sri M. Das, Ld. Addl. P. P and Smti K. Das, Ld. 
Asst. PP.  

For Defence…… ………Sri Kabin Sarma, Ld. Advocate 

Evidence Recorded on: 04.09.13, 23.09.16. 

Argument heard on: 02.1.18 

Judgment delivered on: 06.1.18 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, on 12.5.12 at about 06 AM, the 

accused persons, namely, Abdul Jabbar, Hasina Begum and Rafiqul 

Islam, entered the territory of the informant, Musst. Anowara Begum, 

caused damage to the properties of the informant, raised commotion , 

assaulted her causing injury. They had also uttered obscene words and 

outraged the modesty of the informant. Hence, the case. 

2. The informant had lodged an FIR on 12.05.12, at Borghat OP.  

Accordingly, Tezpur PS case no. 666/12, u/s 447/325/336/427/354/34 of 

IPC has been registered. After investigation, the charge sheet was filed 

u/s 447/323/294/427/354/34 of IPC against the accused Md. Sahir 

Uddin. Particulars of offences u/s 447/323/294/427/354/34 have been 

read over and explained, to which he pleaded not guilty and claimed to 

be tried.    

3. The prosecution has examined two witnesses  and thereafter, closed its 

evidence. The whereabouts of other witnesses could not be ascertained 

and hence, after repeated failed attempts to secure their attendance, 
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their examination has been dispensed with. Accused is examined u/s 313 

of CrPC. Defence has led no evidence. Heard argument.  

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused persons, in furtherance of their common intention 

had trespassed into the land of the informant with the intention to 

commit an offence on 12.5.12 at about 6 AM? 

b.  Whether the accused persons, in furtherance of their common intention 

had voluntarily caused hurt to the informant onsuch date and time? 

c. Whether the accused persons, in furtherance of their common intention 

had assaulted the informant with the intention to outrage the modesty of 

the informant on such date and time? 

d. Whether the accused persons, in furtherance of their common intention 

had caused mischief by causing damage to the properties of the 

informant on such date and time? 

e. Whether the accused persons, in furtherance of their common intention 

had uttered obscene words to the annoyance of the informant on such 

date and time? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Mustt. Anwara Begum, in her examination in chief has stated that 

she is the informant and the accused persons are her neighbours. She 

stated that the incident had taken place on 12.5.12 at about 6  AM. At 

that time, she was with her children, and her husband was away for 

work. At that time the accused, Abdul Jabbar, Hasina, Rafiqul and Nur 

Nahar, had entered her house and entered into a verbal altercation with 

her. Thereafter, the accused, Rafiqul had pulled her hairs and tore off 

her Maxi( cloth). Thereafter, the accused Hasina and Abdul Jabbar had 

punched her and Nur Nahar had assaulted her. The accused persons had 

caused damage to her household goods. The accused Rafiqul had broken 

a wall of her house by hitting it with a stick. The accused persons had 

threatened her that they would drive her away from that land. She had 

lodged ejahar at Borghat OP, where she had put her thumb impression. 
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She stated that she had sustained injuries and she was being medically 

treated.    

6. In her cross examination, she has stated that now the accused persons 

do not reside in the locality. She denied the suggestion that she had tried 

to dispossess the accused persons from their land and to grab their land. 

She denied the suggestion that she did not mention that the accused 

Rafiqul had tore off her maxi in her FIR. She stated that police had taken 

away her torn maxi. She denied the suggestion that the accused persons 

did not assault her and caused injury to her. She denied the suggestion 

that she had lodged a false case.  

7. PW2, Md. Nurul Islam, in his examination in chief has stated that he did 

not see the incident. After the incident he had gone to the houses of 

both the parties. He had heard that the accused persons had torn off the 

cloth of the informant and had assaulted her. He had also heard that the 

wall of the house of the informant was broken.  

8. In his cross examination, he stated that he did not see any incident. 

Appreciation of Evidence  

9.  The assertions of PW1, in her testimony, have not received any 

corroboration by other witness or documentary evidence. It appears from 

the FIR, itself that there was previous dispute between both the sides, 

over the settlement of the accused persons, on the adjoining land of the 

informant. Hence, corroboration by independent evidence, either ocular 

or documentary, is essential, to rely on the sole testimony of PW1. The 

medical report, available in the record, shows that there was no injury. 

Hence, the assertions of PW1, about assault, pulling of hairs, beating etc, 

appear to be an exaggeration.  Further, FIR is silent as to any allegation 

of outraging of modesty or tearing of clothes. The charge sheet does not 

indicate any seizure of clothes.  The allegation of tearing of clothes is an 

afterthought. Likewise, there is no assertion that the accused had uttered 

any obscene words, by the informant, in her evidence. Hence, the 

evidence of PW1 is not reliable. 

10.   I am of the view that the prosecution has failed to prove the offences 

u/s 447/323/294/427/354/34  of IPC against the accused persons, 

namely, Abdul Jabbar, Hasina Begum and Rafiqul Islam. Hence, the 
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accused persons are acquitted of the said charges and are set at liberty 

forthwith. 

11.  The judgment is pronounced in the open court on this 06th of January, 

2018, in the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 

12. The bail bonds shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

13.  The case is, accordingly, disposed of. 

 

 

(K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

       

 

 

 

 

 

 

 

 

 

 

 


